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	1.1 “Employer” means The Government of the Hong Kong Special Administrative Region.
	1.2 “DSD” means Drainage Services Department.
	1.3 “Engineer” means Principal Project Coordinator/ Special Duty of Sewage Services Branch of Drainage Services Department or such other person, company or firms as may be authorized from time to time by the Employer and notified in writing to the Ser...
	1.4 “Engineer’s Representative” or “ER” means a person, company or firms as may be authorized from time to time by the Employer and notified in writing to the Service Provider to act as the ER in accordance with the requirements of the EM&A Manual for...
	1.5 “Service Provider” means the person, firm or company whose quotation has been accepted by the Employer and includes the Service Provider’s authorized representatives, successors and permitted assigns.
	1.6 “Contract Sum” means the total of the priced Bills of Quantities on the date of acceptance of the Quotation for the Services.
	1.7 “Contract” means the Form of Quotation, Terms of Quotation, Conditions of Contract, Specifications, Preamble to the Bills of Quantities, priced Bills of Quantities, the Drawings, Method of Measurement, the Quotation, the Quotation Addenda and the ...
	1.8 “Project” means “Construction of San Shek Wan Sewage Treatment Works, Associated Submarine Outfall and Pui O Sewerage Works “
	1.9 “Environmental Permit” or “EP” means the environmental permit of the Outlying Islands Sewerage Stage 2 - South Lantau Sewerage Works (Environmental Permit No. EP-538/2017) and, if the environmental permit has been amended, the latest amended envir...
	1.10 “Environmental Team” or “ET” means the Environmental Team appointed in accordance with the requirements of the EP and the EM&A Manual for the Project.
	1.11 “Independent Environmental Checker” or “IEC” means the Independent Environmental Checker appointed in accordance with the requirements of the EP and the EM&A Manual for the Project.
	1.12 “Service Period” means the period the Service Provider carries out monitoring of the mitigation measures and all necessary submissions in relation to the Project to the satisfaction of Director of Environmental Protection (DEP) and the Engineer’s...
	1.13 “Contractors” means all contractor(s) and service provider(s) for contract(s) with works for the Project.
	1.14 “Specifications” means the specifications referred to in the quotation and any modifications thereof or addition thereto as may from time to time be furnished or approved in writing by the ER.
	1.15 “Sub-Service Provider” means a person, firm or company employed by the Service Provider to carry out part of the Services.
	1.16 “Site” means the lands, seas, properties, buildings, other places and/or premises at, on, under, through or concerning which the Services are to be carried out for the purposes of the Contract and more particularly described in the Contract.
	1.17 “Month” means a calendar month including general holidays.
	1.18 “Week” means a calendar week including general holidays.
	1.19 “Day” means a calendar day including general holidays.
	1.20 “Drawings” means the drawings referred to in the Specifications or Bills of Quantities and any modification of such drawings approved in writing by the ER and such other drawings as may from time to time be furnished or approved in writing by the...
	1.21 “Services” means the work or services, including work or services to be carried out by Service Provider or Sub-Service Providers to be constructed, completed, maintained and/or supplied in accordance with the Contract and includes Temporary Works.
	1.22 “Temporary Works” means all temporary work of every kind required for the construction, completion and maintenance of the Services.
	1.23 “Quotation” means Service Provider’s quotation for the Contract.
	1.24 “DEP” means the Director of Environmental Protection.
	1.25 “EPD” means Environmental Protection Department.
	1.26 “Environmental Team Leader” or “ET Leader” means the ET Leader who heads the ET and is appointed in accordance with the requirements of the EP and the EM&A Manual for the Project.
	1.27 The singular numbers shall include the plural and vice versa; the masculine gender shall include the feminine.
	3.1 The Service Provider shall not assign the Contract or any part thereof or any benefit or interest therein or there under without the written consent of the Employer.
	3.2 The Service Provider shall not sub-let the whole of the Services. Except where otherwise provided by the Contract, the Service Provider shall not sub-let any part of the Services without the written consent of the Employer.
	4.1 The Service Provider shall upon and subject to these Conditions carry out and complete the Services, provide all necessary labour, materials, equipment and transport as may be required for or referred to in the Contract.
	4.2 From the commencement to the completion of the Services the Service Provider shall take full responsibility for the care of the Services and deal with any complaints in connection with execution of the Services.
	4.3 If the Service Provider shall find any discrepancy in or divergence between the Contract Drawings and/or the Specification, he shall immediately give to the Engineer a written notice specifying the discrepancy or divergence, and the Engineer shall...
	4.4 The Service Provider shall provide the Engineer and any other person authorized by him with access to his premises at all times to discuss documentation or to review or discuss any matter pertaining to the Services at all reasonable times after gi...
	4.5 Where the Services are carried out on the Service Provider’s premises such premises shall be open to inspection by the Engineer or Engineer’s Representative at all reasonable times.
	4.6 Save insofar as it is legally or physical impossible, the Service Provider shall undertake to complete the Contract to the satisfaction of the Engineer, comply with and adhere strictly to the Engineer’s instructions and directions on any matter co...
	4.7 The Service Provider shall comply with all instructions (both written and verbal) issued to him by the Engineer. If within three days after receipt of a written notice from the Engineer requiring compliance with an instruction and the Service Prov...
	5.1 This Contract shall be effective from the date of commencement of the Services as notified by the Employer.
	5.2 The Engineer may issue instructions in regard to the postponement of any Services to be executed under the provisions of this Contract.
	5.3 Should additional services be included in the Contract or other special circumstances of any kind arises such as, in the opinion of the Engineer, to entitle the Service Provider to an extension of time for the completion of the Services, the Engin...
	5.4 If for any reason (which does not entitle the Service Provider to an extension of time) the rate of progress of the Contract is at any time in the opinion of the Engineer too slow, the Engineer shall so notify the Service Provider in writing and t...
	6.1 The Contract documents are to be taken as mutually explanatory and in the event of ambiguities or discrepancies these shall be explained and adjusted by the Engineer in writing.
	6.2 The Employer shall be responsible for providing two full copies of the Contract documents for the Service Provider.
	6.3 The Service Provider shall give adequate notice in writing to the Engineer of any further information or instruction that the Service Provider may require for the execution of the Services or otherwise under the Contract.
	7.1 The Service Provider shall submit for approval within 3 days of commencement of the Services the name and particulars of an Environmental Team Leader, who shall possess relevant qualifications and experience as stated in the EP.
	7.2 The Service Provider shall ensure that he is at all times represented during the Contract period by a competent and authorized Environmental Team Leader who shall be deemed to be approved by the Engineer provided that such Environmental Team Leade...
	7.3 The Engineer shall be at liberty by notice in writing to the Service Provider to object to any representative or person employed by the Service Provider in the performance of the Contract who shall in the reasonable opinion of the Engineer miscond...
	10.1 The Service Provider shall ensure as a priority in all activities connected with the Services, the safety and health of all persons on or adjacent to the Site and in particular that all persons employed on the Services are appropriately trained f...
	11.1 All operators in the employment of the Service Provider shall be fully skilled and adequate in number for the Services of this Contract and are to be provided with all the necessary equipment.
	11.2 The Service Provider shall be responsible for the safety of all operatives and operations.
	12.1 The Service Provider shall be responsible for all his costs relating to the recovery of or damage to his equipment in performing any part of the Services.
	13.1 The Service Provider shall include in his rates entered in the Form of Quotation for any variation in the prices of materials, labour rates and any other costs whatsoever which he anticipates might take place during the term of the Contract and i...
	13.2 The Service Provider shall complete the works ordered under Site Instruction(s) within the period specified in the written instruction of the ER.
	15.1 The Service Provider shall exercise all proper and professional skill, care and diligence in the performance and discharge of all and singular the duties required in the Specifications for the Contract, and, in so far as his duties are discretion...
	15.2 In the event of any errors of omissions for which the Service Provider is responsible and as a result of which the re-execution of the duties is required, the Service Provider shall, without relieving any liability and obligation under this Contr...
	16.1 The Service Provider shall submit a statement to Employer in accordance with the payment schedule in the Specifications detailing the value of the completed activities to date. Within 21 calendar days from the date of delivery to the Employer of ...
	16.2 Unless otherwise provided, the payments shall be made in Hong Kong dollars.
	17.1 The Service Provider shall not be entitled to make any claim as a result of inclement weather.
	17.2 If in the opinion of the Engineer the cause of the delay is:
	(a) inclement weather and/or its consequences adversely affecting the progress of the Services, or
	(b) the hoisting of tropical cyclone warning signal No. 8 or above, or
	(c) a Black Rainstorm Warning
	then the Engineer shall within a reasonable time consider whether the Service Provider is fairly entitled to an extension of time for the completion of the Services or any Section thereof.
	18.1 All drawings, plans, data, video and reports recorded or produced under the Contract shall, when supplied to the Employer, become the sole property of the Employer. The Service Provider shall not use or divulge any information or materials obtain...
	18.2 The documents, plans, drawings or other materials provided by the Employer shall only be used by the Service Provider for the purpose of execution of the Contract. All other rights in the aforesaid materials are reserved by the relevant copyright...
	18.3 The drawings, plans, data, video and reports produced under the Contract shall become the property of the Employer and no reproduction is permitted without the permission of the Employer. The Employer has the right to use the drawings, plans, dat...
	19.1 If the Service Provider intends to claim any additional payment and extension of time under the provisions of any Clause of the Conditions of Contract, the Service Provider shall within 21 days of it becoming apparent that an event may give rise ...
	19.2 The Service Provider shall keep such contemporary records as may reasonably be necessary to support any claim and shall give to the Engineer details of the records being kept thereof. Without necessarily admitting the Employer’s liability, the En...
	19.3 After the giving of a notice to the Engineer under this Clause, the Service Provider shall, as soon as is reasonable, send to the Engineer a first interim account giving full and detailed particulars of the circumstances giving rise to the claim,...
	19.4 If the Service Provider fails to comply with the notice provisions contained in Clause 19.1 in respect of any claim, such claim shall not be considered.
	19.5 If the Service Provider fails to comply with the provisions of Clause 19.2 or 19.3 of these Conditions of Contract, in respect of any claim, the Engineer may consider such claim only to the extent that the Engineer is able on the information made...
	19.6 When considering a claim, the Engineer shall not be obliged to take into account any particulars of the claim received by him after the expiry of a period of 30 days calculated from the certified date of completion for the Services.
	20.1 Should the Service Provider become bankrupt or have a receiving order made against him or compound with his Creditors or carry on his business under a Receiver for the benefit of Creditors or any of them the Employer shall be at liberty:
	a. to terminate the Contract forthwith by notice in writing to the Service Provider or to the Receiver or Liquidator or to any person in whom the Contract may become vested.
	b. to give such Receiver or Liquidator or other person the option of carrying out the Contract subject to his providing a guarantee for the due and faithful performance of the contract up to an amount to be agreed.
	20.2 Provided always that such determination shall not entitle the Service Provider to compensation and shall not prejudice or affect any right or action or remedy which shall have accrued or shall accrue thereafter to the Employer.
	21.1 If any dispute or difference of any kind whatsoever shall arise between the Employer and the Service Provider in connection with or arising out of the contract it shall in the first place be referred to and settled by the ER who within a period o...
	21.2 If the ER has given written notice of his decision to the Service Provider and no claim to arbitration has been communicated to him by the Service Provider within a period of 90 calendar days from the receipt of such notice the said decision shal...
	22.1 This Contract shall in all aspects be governed by and construed in accordance with the Laws of Hong Kong and shall be enforceable within the jurisdiction of the territory of Hong Kong.
	22.2 The English language shall be used for all written and verbal communication between the Service Provider and the Employer. All measurements shall be in metric units.
	23.1 Save for the performance of the Contract the Service Provider shall not disclose the terms and conditions of this Contract or any information, specification, documents, drawing, plan, software, data or particulars furnished by or on behalf of the...
	23.2 Any disclosure to any person, or advisers permitted under Clause 23.1 shall be in strict confidence and shall extend only so far as may be necessary for the purpose of this Contract and the Service Provider shall take all necessary measures to en...
	23.3 The Service Provider shall not without the prior written consent of the Employer, which approval shall not be unreasonably withheld, publish, either alone or in conjunction with any other person, in any newspaper, magazine, social media or period...
	24.1 The Service Provider hereby irrevocably authorize, consent and agree that the Employer may, whenever it considers appropriate, disclose to any person in such form and manner as the Employer deems fit, the cost data pursuant of this Contract.
	24.2 The Service Provider hereby waives and forgoes its right, if any, to make any claims against the Employer for any losses, damages, costs, charges, liabilities, demands, proceedings, and actions that may arise out of or in consequence of such disc...
	25.1 Without prejudice to his liability to indemnify the Employer under Clause 30 of these Conditions, the Service Provider shall maintain such insurance as is necessary to cover the liability of the Service Provider in respect of any injury to or the...
	25.2 For the avoidance of doubt, this insurance shall be extended to indemnify the Insured for the liability in respect of death, bodily injury, illness or disease suffered by any direct employee under a contract of service for the Employer. However, ...
	25.3 Minimum amount of the Third Party Insurance is HK$10,000,000 per occurrence, with the number of occurrences unlimited.
	25.4 The said insurance shall be on terms approved by the Employer which approval shall not be unreasonably withheld.
	25.5 The Service Provider shall within 7 days of any reasonable request and in any case, before commencement of any Services under the Contract produce satisfactory evidence of his insurance cover.
	25.6 If the Service Provider shall fail upon request to produce to the Engineer satisfactory evidence that there is in force the insurances which he may be required to effect under the terms of the Contract, the Employer may effect and keep in force a...
	26.1 If it is necessary to abandon and repeat part of the Services because of any deficiency in the equipment or labour or other Services provided by the Service Provider, payment will not be made to the Service Provider in respect of the abandoned op...
	27.1 The Employer reserves the right for termination of the Contract if the performance of the Service Provider has failed to meet the requirements of the Contract. Fees will be payable according to the man- hours used for the Services of Service Prov...
	28.1 If any ambiguities or discrepancies exist, the provisions of these Conditions of Contract shall prevail over those of Specifications.
	29.1 It is the policy of the Employer that the Service Provider shall not be an associated body of the contractors or the IEC for the Project who will be separately employed by the Employer.
	29.2 The Service Provider shall prohibit his employees who are involved in this Contract from engaging in any work or employment other than in the performance of this Contract, with or without remuneration, which could create or potentially give rise ...
	29.3 The Service Provider must keep the Employer promptly informed of any conflict of interest that may arise during the course of the Contract.
	30.   Injury to Persons and Property and Employees' Indemnity
	30.1.  The Service Provider shall be liable for, and shall indemnify and keep indemnified the Employer for and against any expense, liability, loss, proceedings or all claims, demands actions taken or awarded against the Employer and/or any of its off...
	- End of Conditions of Contract  -
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